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Section 1. Instructions to Tenderers

1. Scope of 1.1
Tender

1.2

2. Interpretation 2.1

3. Source of 3.1
Funds

3.2

3.3

A. General

The Procuring Entity, as indicated in the Tender Data Sheet
(TDS) issues this Tender Document for the supply of Goods and
related services incidental thereto, as specified in the TDS and
as detailed in Section 6: Schedule of Requirements. The name
of the Tender and the number and identification of its constituent
lot(s) are stated in the TDS.

The successful Tenderer shall be required to complete the
delivery of the Goods and related services as specified in the
General Conditions of Contract.

Throughout this Tender Document

(@) the term “in writing” means communication written by hand
or machine duly signed and includes properly authenticated
messages by facsimile or electronic mail;

(b) if the context so requires, singular means plural and vice
versa; and

(c) “day” means calendar days unless otherwise specified as
working days;

(d) “Person” means and includes an individual, body of
individuals, sole proprietorship, partnership, company,
association or cooperative society that wishes to participate
in Procurement proceedings;

(e) “Tenderer’ means a Person who submits a Tender;

()  "Tender Document ", means the Document provided by the
Procuring Entity to a Tenderer as a basis for preparation of
its Tender;

(9) '"Tender", depending on the context, means a Tender
submitted by a Tenderer for delivery of Goods and Related
Services to the Procuring Entity in response to an Invitation
for Tender ;

The Procuring Entity has been ailocated public funds from the
source as indicated in the TDS and intends to apply a portion of
the funds to eligible payments under the contract for which this
Tender Document is issued.

For the purpose of this provision, “public funds” means any funds
allocated to the Procuring Entity under Government budget, or
loan, grants and credits placed at the disposal of the Procuring
Entity through the Government by the Development Partners or
foreign states or organizations.

Payments by the Development Partner, if so indicated in the
TDS, will be made only at the request of the Government and
upon approval by the Development Partner in accordance with
the applicable Loan/Credit/Grant Agreement, and will be subject
in all respects to the terms and conditions of that Agreement.

|
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4, Corrupt,
Fraudulent,
Collusive,
Coercive (or
Obstructive in
case of
Development
Partner)
Practices

@)

(b)

(©

(d)

(€)

(f)

The Government and the Development Partner, if applicable
requires that the Procuring Entity as well as the Tenderers and
Suppliers (including their manufacturers, sub-contractors,
agents, personnel, consultants, and service providers) shall
observe the highest standard of ethics during implementation of
procurement proceedings and the execution of Contracts under
public funds.

For the purposes of ITT Sub Clause 4.3, the terms set forth
below as follows:

“corrupt practice” means offering, giving or promising to
give, receiving, or soliciting either directly or indirectly, to any
officer or employee of the Procuring Entity or other public or
private authority or individual, a gratuity in any form;
employment or any other thing or service of value as an
inducement with respect to an act or decision or method
followed by the Procuring Entity in connection with a
Procurement proceeding or Contract execution;

“fraudulent practice” means the misrepresentation or
omission of facts in order to influence a decision to be taken in
a Procurement proceeding or Contract execution;

“collusive practice” means a scheme or arrangement
between two (2) or more Persons, with or without the
knowledge of the Procuring Entity, that is designed to arbitrarily
reduce the number of Tenders submitted or fix Tender prices at
artificial, non-competitive levels, thereby denying the Procuring
Entity the benefits of competitive price arising from genuine and
open competition;

“coercive practice” means harming or threatening to harm,
directly or indirectly, Persons or their property to influence a
decision to be taken in the Procurement proceeding or the
execution of a Contract, and this will include creating
obstructions in the normal submission process used for
Tenders.

“Obstructive practice” (applicable in case of Development
Partner) means deliberately destroying, falsifying, altering or
concealing of evidence material to the investigation or
making false statements to investigators in order to materially
impede an investigation info allegations of a corrupt,
fraudulent, coercive or collusive practice;: and /or
threatening, harassing or intimidating any party to prevent it
from disclosing its knowledge of matters relevant fo the
investigation or from pursuing the investigation.

Should any corrupt, fraudulent, collusive, coercive (or
obstructive in case of Development Partner) practice of any kind
is determined by the Procuring Entity or the Development
Partner, if applicable, this will be dealt in accordance with the
provisions of the Public Procurement Act and Rules and
Guidelines of the Development Partners as stated in the ITT
sub-clause 3.3. In case of obstructive practice, this will be dealt
in accordance with Development Partners Guidelines.
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4.1

4.2

(i) If corrupt, fraudulent, collusive, coercive (or obstructive in

case of Development Partner) practices of any kind is
determined by the Procuring Entity against any Tenderer or
Supplier (including its manufacturers, sub-contractors, agents,
personnel, consultants, and service providers) in competing for,
or in executing, a contract under public fund;:

i. Procuring Entity and/or the Development Partner shall
exclude the concerned Tenderer from further
participation in the concerned procurement proceedings;

ii. Procuring Entity and/or the Development Partner shall
reject any recommendation for award that had been
proposed for that concerned Tenderer;

ii. Procuring Entity and/or the Development Partner shall
declare, at its discretion, the concerned Tenderer to be
ineligible to participate in further Procurement proceedings,
either indefinitely or for a specific period of time;

iv. Development Partner shall sanction the concerned
Tenderer or individual, at any time, in accordance with
prevailing Development Partner’ sanctions procedures,
including by publicly declaring such Tenderer or
individual ineligible, either indefinitely or for a stated
period of time: (i) to be awarded a Development Partner-
financed contract; and (i) to be a nominated sub-
contractor, consultant, manufacturer or Supplier, or
service provider of an otherwise eligible firm being
awarded a Development Partner-financed contract: and

v. Development Partner shall cancel the portion of the loan
allocated to a contract if it determines at any time that
representatives of the Procuring Entity or of a beneficiary
of the loan engaged in corrupt, fraudulent, collusive,
coercive or obstructive practices during the procurement
or the execution of that Development Partner financed
contract, without the Procuring Entity having taken timely
and appropriate action satisfactory to the Development
Partner to remedy the situation

Tenderer shall be aware of the provisions on corruption,
fraudulence, collusion, coercion (and obstruction, in case of
Development Partner) of the Public Procurement Act, 2008, the
Public Procurement Rules, 2008 and others as stated in GCC
Clause 6.

In further pursuance of this policy, Tenderers, Suppliers and their
manufacturers, sub-contractors, agents, personnel, consultants,
service providers shall permit the Government and the
Development Partner to inspect any accounts and records and
other documents relating to the Tender submission and contract
performance, and to have them audited by auditors appointed by
the Government and/or the Development Partner during the
procurement or the execution of that Development Partner
financed contract.
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5. Eligible
Tenderers

6. Eligible Goods
and Related
Services

5.1

5.2
5.3

5.4

5.5

5.6

57

5.8

5.9

5.10

5.1

6.1

6.2

This Invitation for Tenders is open to eligible Tenderers from all
countries, except for any specified in the TDS.

Tenderers shall have the legal capacity to enter into the Contract.

Tenderers may be a physical or juridical individual or body of
individuals, or company invited to take part in public procurement
or seeking to be so invited or submitting a Tender in response to
an Invitation for Tenders.

Tenderers shall have fulfilled its obligations to pay taxes and
social security contributions under the provisions of laws and
regulations of the country of its origin.

Tenderers should not be associated, or have been associated in
the past, directly or indirectly, with a consultant or any of its
affiliates which have been engaged by the Procuring Entity to
provide consulting services for the preparation of the
specifications and other documents to be used for the
procurement of the Goods to be supplied under this Invitation for
Tenders.

Tenderers in its own name or its other names or also in the case
of its Persons in different names, shall not be under a declaration
of ineligibility for corrupt, fraudulent, collusive, coercive practices
as stated under ITT Sub Clause 4.4 (or obstructive practice, in
case of Development Partner) in relation to the Development
Partner's Guidelines in projects financed by Development
Partner.

Tenderers are not restrained or barred from participating in public
Procurement on grounds of execution of defective supply in the
past under any Contract.

Tenderers shall not be insolvent, be in receivership, be bankrupt,
be in the process of bankruptcy, be not temporarily barred from
undertaking business and it shall not be the subject of legal
proceedings for any of the foregoing.

Government-owned enterprise in Bangladesh may also
participate in the Tender if it is legally and financially
autonomous, it operates under commercial law, and it is not a
dependent agency of the Procuring Entity.

Tenderers shall provide such evidence of their continued
eligibility satisfactory to the Procuring Entity, as the Procuring
Entity will reasonably request.

These requirements for eligibility will extend, as applicable, to
Sub-contractor proposed by the Tenderer.

All goods and related services to be supplied under the contract are
eligible, unless their origin is from a country specified in the TDS.

For purposes of this Clause, the temm “goods” includes
commodities, raw material, machinery, equipment, and industrial
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7. Site Visit

8. Tender
Document:
General

9. Clarification of
Tender
Documents

plants; and “related services” includes services such as insurance,
transportation, installation, and commissioning, training, and initial
maintenance.

For purposes of this clause, “origin” means the country where the
goods have been mined, grown, cultivated, produced,
manufactured or processed; or through manufacturing, processing,
or assembling, another commercially recognized new product
results that differs substantially in its basic characteristics from its
components.

6.3 The origin of Goods and related services is distinct from the

7.1

8.1

8.2

8.3

9.1

92

9.3

9.4

9.5

nationality of the Tenderer.

The costs of visiting the Site shall be at the Tenderer's own
expense.

B. Tender Document

The Sections comprising the Tender Document are listed below and
should be read in conjunction with any addendum issued under ITT
Clause 11.

e Section 1 Instructions to Tenderers (ITT)
Section 2 Tender Data Sheet (TDS)
Section 3 General Conditions of Contract (GCC)
Section 4 Particular Conditions of Contract (PCC)
Section 5 Tender and Contract Forms
Section 6 Schedule of Requirements
Section 7 Technical Specifications
Section 8 Drawings
The Procuring Entity is not responsible for the completeness of the
Tender Document and their addenda, if these were not purchased
directly from the Procuring Entity, or through its agent as specified
in the TDS

Tenderers are expected to examine all instructions, forms, terms,
and specifications in the Tender Document as well as in addendum
to Tender, if any.

A prospective Tenderer requiring any clarification of the Tender
Document shall contact the Procuring Entity in writing at the
Procuring Entity’s address and within time as specified in the
TDS

The Procuring Entity is not obliged to answer any clarification
received after that date requested under ITT Sub Clause 9.1.

The Procuring Entity shall respond in writing within five (5) working
days of receipt of any such request for clarification received under
ITT Sub-Clause 9.1

The Procuring Entity shall forward copies of its response to all those
who have purchased the Tender Document, including a description
of the enquiry but without identifying its source.

Should the Procuring Entity deem it necessary to amend the Tender
Document as a result of a clarification, it shall do so following the
procedure under ITT Clause 11.
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10. Pre-Tender
Meeting

11. Addendum to
Tender
Documents

10.1

10.2

10.3

104

11.2

11.3

11.4

To clarify issues and to answer questions on any matter arising in
the Tender Document, the Procuring Entity may, if stated in the
TDS, hold a pre-Tender Meeting at the place, date and time as
specified in the TDS. All Potential Tenderers are encouraged to
attend the meeting, if it is held.

Tenderers are requested to submit any questions in writing so as
to reach the Procuring Entity not later than one day prior to the date
of the meeting.

Minutes of the pre-Tender meeting, including the text of the
questions raised and the responses given, together with any
responses prepared after the meeting, will be transmitted within five
(5) working days after holding the meeting to all those who
purchased the Tender document and to even those who did not
attend the meeting. Any revision to the Tender Document listed in
ITT Sub Clause 8.1 that may become necessary as a result of the
pre-Tender meeting will be made by the Procuring Entity
exclusively through the issue of an Addendum pursuant to ITT Sub
Clause 11 and not through the minutes of the pre-Tender meeting.

Non-attendance at the pre-Tender meeting will not be a cause for
disqualification of a Tenderer.

At any time prior to the deadline for submission of Tenders, the
Procuring Entity on its own initiative or in response to a clarification
request in writing from a Tenderer, having purchased the Tender
Document or as a result of a pre-Tender meeting, may revise the
Tender Document by issuing an Addendum.

The Addendum issued under ITT Sub Clause 11.1 shall become
an integral part of the Tender Document and shall have a date
and an issue number and shall be circulated by fax, mail or e-
mail, to Tenderers who have purchased the Tender Documents
within five (5) working days of issuance of such Addendum, to
enable Tenderers to take appropriate action.

The Procuring Entity shall also ensure posting of the relevant
addenda with the reference number and date on their websites
including notice boards. where the Procuring Entity had originally
posted the IFTs

To give a prospective Tenderer reasonable time in which to take
an amendment into account in preparing its Tender, the
Procuring Entity may, at its discretion, extend the deadline for
the submission of Tenders, pursuant to ITT Clause 37.2.

If an Addendum is issued when time remaining is less than one-
third of the time allowed for the preparation of Tenders, the
Procuring Entity shall extend the deadline by an appropriate
number of days for the submission of Tenders, depending upon
the nature of the Procurement requirement and the addendum.
The minimum time for such extension shall not be less than three
days.
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12. General Criteria

13. Litigation
History

14. Experience
Criteria

15. Financial
Criteria

C. AQualification Criteria

12.1

12.2

12.3

13.1

14.1

15.1

Tenderers shall possess the necessary professional and
technical qualifications and competence, financial resources,
equipment and other physical facilities, managerial capability,
specific experience, reputation, and the personnel, to perform
the contract, which entails setting pass/fail criteria, which if not
met by the Tenderers, will result in consideration of its Tender as
non-responsive.

In addition to meeting the eligibility criteria, as stated under ITT
Clause 5, the Tenderer must satisfy the other criteria as stated
under ITT Clause 13 to 15 inclusive.

To qualify for multiple number of contracts/lots in a package
made up of this and other individual contracts/lots for which
Tenders are invited in the Invitation for Tenders, the Tenderer
shall demonstrate having resources sufficient to meet the
aggregate of the qualifying criteria for the individual contracts.
The requirement of general experience as stated under ITT Sub
Clause 14.1(a) and specific experience, unless otherwise of
different nature, as stated under ITT Sub Clause 14.1(b) shall
not be separately applicable for each individual lot.

Litigation history shall comply with the requirement as stated
under ITT Sub Clause 15.1(b).

Tenderers shall have the following minimum level of supply
experience to qualify for supplying the Goods and related
Services under the contract:

(a) a minimum number of years of general experience in the
supply of Goods and related services as specified in the
TDS;

(b) specific experience of satisfactory completion of supply of
Goods similar to the proposed goods in at least a number
of contract(s) and, each with a minimum value, over the
period, as specified in TDS; and

() aminimum supply and/or production capacity of Goods as
specified in the TDS.

Tenderers shall have the following minimum level of financial
capacity to qualify for the supply of goods under the contract:

(a) availability of minimum liquid assets i.e. working capital or
credit line(s) from any scheduled Bank of Bangladesh, net
of other contractual commitments, of the amount as
specified in the TDS

(b) satisfactory resolution of all claims under litigation cases
and shall not have serious negative impact on the financial
capacity of the Tenderers. All pending litigation shall be
treated as resolved against the Tenderers.
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16. Subcontractor(s) 16.1 Tenderers may intend to subcontract an activity or portion of the

17. Only One
Tender

18. Cost of
Tendering

19. Issuance and
Sale of Tender
Document

16.2

16.3

171

17.2

17.3

18.1

19.1

19.2

Goods, in which case such elements and the proposed
Subcontractor shall be clearly identified.

The Procuring Entity may require Tenderers to provide more
information about their subcontracting arrangements. If any
Subcontractor is found ineligible or unsuitable to carry out the
subcontracted tasks, the Procuring Entity may request the
Tenderers to propose an acceptable substitute.

A Subcontractor may participate in more than one Tender, but
only in that capacity.

D. Tender Preparation

If a Tender for Goods is invited for one or more items on an ‘item-
by-item’ basis, in such case the offer for each item shall correspond
to full quantity under that particular item and each such item shall
constitute a Tender. A Tenderer who submits or participates in
more than one (1) Tender for each item will cause all the Tenders
with that Tenderer's participation to be rejected.

If a Tender for Goods is invited for a single lot/package, the single
lot/package shall constitute a Tender. Tenderers shall submit only
one (1) Tender for the lot/package. Tenderer who submits more
than one (1) Tender in the lot/package will cause all the Tenders of
that particular Tenderer to be rejected.

If a Tender for Goods is invited for a number of lots on a "lot-by-lot”
basis, each such lot shall constitute a Tender. Tenderers shall
submit only one (1) Tender for each lot. Tenderer who submits
more than one (1) Tender in one (1) lot of the package will cause
all the Tenders of that particular Tenderer to be rejected.

Tenderers shall bear all costs associated with the preparation and
submission of its Tender, and the Procuring Entity shall not be
responsible or liable for those costs, regardless of the conduct or
outcome of the Tendering process.

The Procuring Entity shall make Tender Documents available
immediately to the potential Tenderers, requesting and willing to
purchase at the corresponding price by the date the advertisement
has been published in the newspaper.

There shall not be any pre-conditions whatsoever, for sale of
Tender Document and the sale of such Document shall be
permitted up to the day prior to the day of deadline for the
submission of Tender.
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20. Language of
Tender

21. Contents of
Tender

22. Tender
Submission

20.1

20.2

211

221

Tenders shall be written in the English language. Correspondences
and documents relating to the Tender may be written in English or
Bangla. Supporting documents and printed literature furnished by
the Tenderer that are part of the Tender may be in another
language, provided they are accompanied by an accurate
translation of the relevant passages in the English or Bangla
language, in which case, for purposes of interpretation of the
Tender, such translation shall govern.

Tenderers shall bear all costs of translation to the governing
language and all risks of the accuracy of such translation.

The Tender prepared by the Tenderer shall comprise the following:

(@ the Tender Submission Letter (Form PG3-1), as stated
under with ITT Sub Clause 22.1;

(b) the Tenderer Information as stated under ITT Clauses 5,26
and 27 (Form PG3-2) ;

(c) the priced Schedule for each lot (Form PG3-4A and PG3-
4B) as stated under ITT Clauses 22, 24 and 25;

(d) the Tender Security as stated under ITT Clause 31, 32 and
33;

(e) the completed Specifications Submission and Compliance
Sheet (Form PG3-5) as stated under ITT clause 27.2;

(f) the alternatives, if permissible, as stated under with ITT
Clause 23;

(9) the written confimation authorising the signatory of the
Tender to commit the Tenderer, as stated under ITT Sub
Clause 36.3;

(h) the Valid Trade License;

(i)  documentary evidence of Tax ldentification Number (TIN)
and Value Added Tax (VAT) as a proof of taxation obligations
as stated under ITT Sub Clause 5.4;

() documentary evidence as stated under ITT Clause 26, 27
and 28; establishing the Tenderer’s eligibility, eligibility and
conformity of the Goods and related services and, the
minimum qualifications of the Tenderers required to be met
for due performance of the Goods and related services
under the Contract;

(k) documents establishing legal and financial autonomy and
compliance with commercial law, as stated under ITT Sub
Clause 5.9 in case of government owned entity; and

()  any other document as specified in the TDS.

Tenderers shall submit the Tender Submission Letter (Form PG3-
1), which shall be completed without any alterations to its format,
filling in all blank spaces with the information requested, failing
which the Tender may be rejected as being incomplete.
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Letter and
Price Schedule

23. Alternatives

24. Tender Prices
and Discounts

222

22.3

231

232

241

242

243

24.4

24.5

24.6

24.7

Tenderers shall submit the priced Schedule using the form(s)
furnished in Section 5: Price Schedule.

If in preparing its Tender, the Tenderer has made errors in the unit
rate or the total price, and wishes to correct such errors prior to
submission of its Tender, it may do so, but shall ensure that each
correction is initialled by the authorised person of the Tenderer

Unless otherwise stated in the TDS, Technical alternatives shall not
be considered.

Only the technical alternatives, if any, of the lowest evaluated
Tenderer conforming to the basic technical requirements will be
considered by the Procuring Entity.

The prices and discounts quoted by the Tenderer in the Tender
Submission Letter (Form PG3-1) and in the Price Schedule
(Form PG3-4A and PG3-4B) shall conform to the requirements
specified below.

Tenderers shall fill in unit rates for the items of the Goods both in
figures and in words as described in the Price Schedule.

Tenders are being invited either for one or more items on an
‘item-by-item” basis or for a single lot or for a number of lots
on "lot-by-lot’ basis, as specified in the TDS.

All items or lots in Section 6: Schedule of Requirements must
be listed and priced separately on the Price Schedule following
the Form PG3-4A and PG3-4B.

Tenders being invited either for one or more items on an “item-
by-item’ basis or for a single lot/package or for number of lots on
“lot-by-lot” basis as stated under ITT Sub Clause 24.3, price
quoted for an item shall correspond to full quantity under that
particular item; otherwise the Tenders shall be considered non-
responsive.

Tenders being invited for a single lot or for a number of lots on
‘lot-by-lot’ basis, price quoted shall correspond to 100% of the
items specified for each lot and to 100% of the quantities
specified for each item of that particular lot and shall correspond
to 100% of the total offered lot value, unless otherwise stated in
the TDS.

Tenders being invited for a number of lots on “lot-by-lot” basis,
the lot not quoting at least eighty (80) percent of the total number
of items under that lot and, not representing at least sixty five
(85) percent of the equivalent lot vaiue shall be considered non-
responsive.

A Lot Tender not offering minimum number of items of those being
priced based on percentage of the total number of items as specified
in the ITT Sub-Clause 24.6 and the corresponding minimum value
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25.Tender
Currency

26. Documents
Establishing
the Eligibility of
the Tenderer

27.Documents
Establishing
the Eligibility
and Conformity
of the Goods
and Related
services

based on percentage of the total lot value as specified in the ITT
Sub-Clause 24.6 shall also be considered non-responsive

24.8 Subjectto ITT Sub-Clause 24.6, a Lot tender not offering a particular
item which represents more than fifty percent (50%) of the estimated
lot value identified by the Procuring Entity and specified in the TDS,
even if it complies with the requirement of minimum number of items
based on percentage of the total number of items as stated under
ITT Sub Clause 24.6, shall be considered non-responsive.

24.9 The price to be quoted in Tender Submission Letter (Form PG3-
1) shall be the total price of the Tender, excluding any discounts
offered.

24.10Tenderers shall quote any unconditional discounts and the
methodology for application of that discount in the Tender
Submission Letter as stated under ITT Sub Clause 24.12

24.11 Tenderers wishing to offer any unconditional discount for the
award of more than one lot shall specify the discount applicable to
each lot, or alternatively, to any combination of lots within the
package in their Tender. Discounts will be submitted as stated
under ITT Sub Clause 24.11, provided the Tenders for all lots are
submitted and opened together.

24.12 All applicable taxes, custom duties, VAT and other levies payable
by the Contractor under the Contract, or for any other causes, as of
the date twenty-eight (28) days prior to the deadline for submission
of Tenders, shall be included in the unit rates and the total Tender
price submitted by the Tenderers.

24.13 The price of a Contract shall be fixed in which case the unit
prices may not be modified in response to changes in economic
or commercial conditions.

25.1 Tenderers shall quote all prices in the Tender Submission Letter
and in the Price schedule in Bangladesh Taka (BDT) currency.

26.1 Tenderers, if applying as a sole Tenderer, shall submit
documentary evidence to establish its eligibility as stated under ITT
Clause 5 and, in particular, it shall:

(a) complete the eligibility declarations in the Tender
Submission Letter (Form PG3-1),

(b)  complete the Tenderer Information (Form PG3-2);

(c) complete Subcontractor Information (Form PG3-3), if it
intends to engage any Subcontractor(s).

27.1 Tenderers shall complete the country of origin declarations in the
Price Schedule Forms and, submit documentary evidence to
establish the origin of all Goods and related services to be supplied
under the Contract as stated under ITT Clause 6.

27.2 To establish the conformity of the Goods and related services to
the Tender Documents, the Tenderer shall furnish as part of its
Tender the documentary evidence that the Goods and related
services conform to the technical specifications and standards in
Section 7, Technical Specifications.
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28. Documents
Establishing
the Tenderer's
Qualifications

29. Validity Period

of Tender

27.3 Documentary evidence of conformity of the Goods and related

28.1

29.1

services to the Tender Documents may be in the form of literature,
drawings, and data, and shall consist of:

(a) a detailed description of the essential technical and
performance characteristics of the Goods;

(b) an “item-by-item” commentary on the Procuring Entity's
Technical  Specifications  demonstrating  substantial
responsiveness of the Goods and related services to those
specifications.

Tenderers shall complete and submit the Tenderer Information
(Form PG3-2) and shall include documentary evidence, as
applicable to satisfy the following:

(a) general experience in the supply of Goods and related
services as stated under ITT Sub Clause 14.1(a),
substantiated by the year of Tenderer's
registration/constitution/licensing in its country of origin;

(b) specific experience of satisfactory completion of supply of
Goods and related services under public or private secfor of
similar nature and size as stated under ITT Sub Clause
14.1(b), substantiated by Completion Certificate (s) issued ,or
duly certified, by the relevant Procuring Entity(s);

(¢) a minimum supply and/or production capacity of Goods and
related services as stated under ITT Sub Clause 14.1(c),
substantiated by the relevant documents or updated
brochures of the supplier and/or manufacturer,

(d) adequacy of minimum liquid assets i.e working capital
substantiated by Audit Reports or bank statement or credit
line(s) substantiated by any scheduled Bank of Bangladesh in
the format as specified (Form PG3-8), without alteration as
stated under ITT Sub Clause 15.1(a);

(e) information regarding claims under litigation, current or during
the last years as specified in the TDS, in which the Tenderer
is involved, the parties concerned, and value of claim as stated
under ITT Sub Clause 15.1(b), substantiated by statement in
its letter-head pad;

(f) if required in the TDS, a Tenderer that does not manufacture
or produce the Goods shall submit the Manufacturer's
Authorization Letter (Form PG3-6);

() authority to seek references from the Tenderer's Bankers or
any other sources in its letter-head pad; and

(h) reports on the financial standing of the Tenderers, such as
profit and loss statements and audited balance sheet for the
past years as specified in the TDS, substantiated by Audit
Reports.

Tenders shall remain valid for the period specified in the TDS after
the date of Tender submission deadline prescribed by the
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30. Extension of
Tender Validity
and Tender
Security

31. Tender
Security

32.Form of
Tender security

33. Authenticity of
Tender
Security

Procuring Entity. A Tender valid for a period shorter than that
specified will be considered non- responsive.

30.1 In exceptional circumstances, prior to the expiration of the Tender
Validity period, the Procuring Entity may solicit all the Tenderers'’
consent to an extension of the period of validity of their Tenders;
provided that those Tenderers have passed the preliminary
examination as stated under ITT Sub Clause 47.2.

30.2 The request for extension of Tender Validity period shall state the
new date of the validity of the Tender.

30.3 The request and the responses shall be made in writing. Validity of
the Tender Security provided under ITT Clause 31 shall also be
suitably extended for twenty-eight (28) days beyond the new date
for the expiry of the Tender Validity. If a Tenderer does not respond
or refuses the request it shall not forfeit its Tender Security, but its
Tender shall no longer be considered in the evaluation
proceedings. A Tenderer agreeing to the request will not be
required or permitted to modify its Tender.

31.1 Tenderers shall furnish as part of its Tender, in favour of the
Procuring Entity or as otherwise directed on account of the
Tenderer, a Tender Security in original form (not copy) and in the
amount, as specified in the TDS.

31.2 One Tender Security, in a separate envelope, at the percentage as
specified in TDS, of the total value of the items quoted by the
Tenderer, shall be submitted, if so indicated that the Tenders for
one or more items are invited on an "item-by-item” basis.

31.3 In case of substitution of the Tender as stated under ITT Clause 42
a new Tender Security shall be required in the substituted Tender.

32.1 The Tender Security shall:
(a) atthe Tenderer's option, be either;
i. in the form of a Bank Draft or Pay Order, or

ii. in the form of an irrevocable unconditional Bank Guarantee
issued by any scheduled Bank of Bangladesh, in the format
(Form PG3-7), without any alteration, furnished in Section
5: Tender and Contract Forms;

(b} be payable promptly upon written demand by the Procuring
Entity in the case of the conditions, as stated under ITT
Clause 35.1 being invoked; and

(c) remain valid for at least twenty-eight (28) days beyond the
expiry date of the Tender Validity in order to make a claim
in due course against a Tenderer in the circumstances as
stated under ITT Clause 35.1.

33.1 The authenticity of the Tender Security submitted by a Tenderer
may be examined and verified by the Procuring Entity at its
discretion in writing from the Bank issuing the security.
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34. Return of
Tender
Security

35. Forfeiture of
Tender
Security

36. Format and
Signing of
Tender

33.2 If a Tender Security is found to be not authentic, the Procuring Entity
may proceed to take measures against that Tenderer as stated
under ITT Sub Clause 4.4.

33.3 A Tender not accompanied by a valid Tender Security will be
considered non-responsive.

34.1 No Tender Security shall be retumed to the Tenderers before
contract signing.

34.2 Unsuccessful Tenderer's Tender Security will be discharged or
returned as soon as possible but within twenty-eight (28) days after
the expiry of the Tender Validity period as stated under ITT Sub
Clause 29.1

34.3 The Tender Security of the successful Tenderer will be discharged
upon the Tenderer's furnishing of the performance security and
signing of the Agreement.

35.1 The Tender Security may be forfeited, if a Tenderer:

(a) withdraws its Tender after opening of Tenders but within
the validity of the Tender, as stated under ITT Sub Clause
29 and 30; or

(b) refuses to accept a Notification of Award, as stated under
ITT Sub Clause 61.3; or

(c) fails to furnish performance security, as stated under ITT
Sub Clause 62.1; or

(dy refuses to sign the Contract, as stated under ITT Sub
Clause 67.2; or

(e) does not accept the correction of the Tender price following
the correction of arithmetic errors, as stated under ITT Sub
Clause 51.

36.1 Tenderers shall prepare one (1) original of the documents
comprising the Tender as described in ITT Clause 21 and clearly
mark it “ORIGINAL". In addition, the Tenderer shall prepare the
number of copies of the Tender, as specified in the TDS and clearly
mark each of them “COPY”. In the event of any discrepancy
between the original and the copies, the original shall prevail.

36.2 Alternatives, if permitted under ITT Clause 23, shall be clearly
marked “Alternative”.

36.3 The original and each copy of the Tender shall be typed or written
in indelible ink and shall be signed by the Person duly authorized to
sigh on behalf of the Tenderer. This Tender specific authorization
shall be attached to the Tender Submission Letter (Form PG3-1).
The name and position held by each Person(s) signing the
authorization must be typed or printed below the signature. All
pages of the original and of each copy of the Tender, except for un-
amended printed literature, shall be numbered sequentially and
signed by the person signing the Tender.
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36.4

37. Sealing, 371
Marking and
Submission of
Tender

37.2

Any interlineations, erasures, or overwriting shall be valid only if they
are signed or initialled by the Person(s) signing the Tender.

E. Tender Submission

Tenderer shall enclose the original in one (1) envelope and all the
copies of the Tender, including the alternative , if permitted under
ITT Clause 23 in another envelope, duly marking the envelopes as
“ORIGINAL (0)" “ALTERNATIVE (A)" (if permitted) and “COPY.”
These sealed envelopes will then be enclosed and sealed in one
(1) single outer envelope.

The inner and outer envelopes shall:

be addressed to the Procuring Entity as stated under ITT Sub
Clause 38.1;

bear the name of the Tender and the Tender Number as stated
under ITT Sub Clause 1.1;

bear the name and address of the Tenderer:

bear a statement “DO NOT OPEN BEFORE...” the time and date
for Tender opening, as stated under ITT Sub Clause 44.1

bear any additional identification marks as specified in the TDS

37.3 Tenderers are solely and entirely responsible for pre-disclosure of

374

37.5

38. Deadline for 38.1
Submission of
Tenders

38.2

38.3

Tender information if the envelope(s) are not properly sealed and
marked.

Tenders shall be delivered by hand or by mail, including courier
services to location as designated in the ITT Sub Clause 38.1.

The Procuring Entity will, on request, provide the Tenderer with a
receipt showing the date and time when it's Tender was received.

Tenders shall be delivered to the Procuring Entity at the address
specified in the TDS and not later than the date and time specified
in the TDS.

The Procuring Entity may, at its discretion, extend the deadline for
submission of Tender as stated under ITT Sub Clause 37.1, in
which case all rights and obligations of the Procuring Entity and
Tenderers previously subject to the deadline will thereafter be
subject to the new deadline as extended.

If submission of Tenders is allowed in more than one location, the
date and time, for submission of Tenders for both the primary and
the secondary place(s), shall be the “same and not different” as
specified in the TDS.
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384 The Procuring Entity shall ensure that the Tenders received at the
secondary place(s) are hand-delivered at the primary place as
stated under ITT Sub Clause 38.1, within THREE (3) HOURS after
the deadline for submission of Tenders at the secondary place (s),
in case of MULTIPLE DROPPING as stated under ITT Sub Clause
38.3, as specified in the TDS.

39. Late Tender 39.1  Any Tender received by the Procuring Entity after the deadline for
submission of Tenders as stated under ITT Sub Clause 38.1, shall
be declared LATE and returned unopened to the Tenderer.

40. Modification, 401 Tenderers may modify, substitute or withdraw its Tender after it has

Substitution or been submitted by sending a written notice duly signed by the
Withdrawal of authorised signatory properly sealed, and shall include a copy of
Tenders the authorisation; provided that such written notice including the

affidavit is received by the Procuring Entity prior to the deadiine for
submission of Tenders as stated under ITT Sub Clause 38.1.

41.Tender 411 Tenderers shall not be allowed to retrieve its original Tender, but
Modification shall be allowed to submit corresponding modification to its
original Tender marked as “MODIFICATION”.
42. Tender 421 Tenderers shall not be allowed to retrieve its original Tender, but
Substitution shall be allowed to submit another Tender marked as
“SUBSTITUTION”.

43. Withdrawal of 431 Tenderers shalt be allowed to withdraw its Tender by a Letter of
Tender Withdrawal marked as “WITHDRAWAL",

F. Tender Opening and Evaluation

44. Tender 441 Tenders shall be opened immediately after the deadline for
Opening submission of Tenders at the primary place as specified in the TDS
but not later than ONE HOUR after expiry of the submission
deadline at the same primary place unless otherwise stated under
ITT Sub Clause 44.2.

442 |f submission of Tenders is allowed in more than one location as
stated under ITT Sub Clause 38.3 and 38.4, Tenders shall be
opened, immediately after receipt of Tenders from all the secondary
place(s), at the primary place.

443 Persons not associated with the Tender may not be allowed to
attend the public opening of Tenders.

444 Tenderers' representatives shall be duly authorised by the
Tenderer. Tenderers or their authorised representatives will be
allowed to attend and witness the opening of Tenders, and will sign
a register evidencing their attendance.

445 The authenticity of withdrawal or substitution of, or modifications to
original Tender, if any made by a Tenderer in specified manner,
shall be examined and verified by the Tender Opening Committee
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45, Evaluation of
Tenders

46, Evaluation
process

446

447

448

449

451

45.2

46.1

(TOC) based on documents submitted under ITT Sub
Clause 40.1.

Ensuring that only the correct (M), (S), (A), (O) envelopes are
opened, details of each Tender will be dealt with as follows:

(a) the Chairperson of the TOC will read aloud each Tender
and record in the Tender Opening Sheet (TOS);

(i) the name and address of the Tenderer:

(i)  state if it is a withdrawn, modified, substituted, or original
Tender;

(i}  the Tender price;
(iv) any discounts;
(v} any alternatives;

(vi)  the presence or absence of any requisite Tender Security;
and

(vii)  such other details as the Procuring Entity, at its discretion,
may consider appropriate;

(b)  only discounts and alternative read aloud at the Tender
opening will be considered in evaluation;

(c) all pages of the original version of the Tender, except for
un-amended printed literature, will be initialled by
members of the TOC.

Upon completion of Tender opening, all members of the TOC and
the Tenderers or Tenderer's duly authorised representatives
attending the Tender opening shall sign by name, address,
designation, the TOS, copies of which shall be issued to the Head
of the Procuring Entity or an officer authorised by him or her and
also to the members of the Tender Opening Committee and any
authorised Consultants and, to the Tenderers immediately

The omission of a Tenderer's signature on the record shall not
invalidate the contents and effect of the record under ITT Sub-
Clause 44.7.

No Tender will be rejected at the Tender opening stage except the
LATE Tenders as stated in the ITT Clause 39.

Tenders shall be examined and evaluated only on the basis of
the criteria specified in the Tender Document.

Tender Evaluation Committee (TEC) shall examine, evaluate
and compare Tenders that are responsive to the requirements of
Tender Documents in order to identify the successful Tenderer.

TEC may consider a Tender as responsive in the Evaluation,
only if it is submitted in compliance with the mandatory
requirements set out in the Tender Document. The evaluation
process should begin immediately after tender opening following

)
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47, Preliminary
Examination

48. Technical
Examinations
and
Responsiveness

471

47.2

48.1

48.2

48.3

four steps:

(a) Preliminary Examination;

(b) Technical Examinations and Responsiveness;
(c) Financial evaluation and price comparison;

(d) Post-qualification of the lowest evaluated responsive
Tenders.

TEC shall examine the Tenders to confirm that all documentation
as stated under [TT Clause 21 has been provided, to determine
the completeness of each document submitted

TEC shall confirm that the following documents and information
have been provided in the tender. If any of these documents or
information is missing, the offer shall be rejected;

(a) Tender Submission Letter;
(b) Priced Schedule;

(¢) Written confirmation authorizing the signatory of the Tender
to commit the Tenderer; and

(d) Valid Tender Security.

TEC’s determination of a Tender's responsiveness is to be based
on the contents of the Tender itself without recourse to extrinsic
evidence.

A responsive Tender is one that conforms in all respects to the
requirements of the Tender Document without material deviation,
reservation, or omission. A material deviation, reservation, or
omission is one that:

(a) affects in any substantial way the scope, quality, or
performance of the Goods and related services specified
in the Contract; or

(b) limits in any su